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2 Oratios at the Opeidig of 115 Cru 


Mr Serjeant Fullbottotn, is Init, 45 7 


. the late Tuage P. e: 


cannot contentedly ber myſelf; 
OS ind hear continued fuvectives 
from the Mouths of almoſt all 
I Sorts of cople, n ay, from the 
9g. moſt delicate of 1 t Fair Sex; 
and expreſs d in the moſt Wet, 


ent aud moſt malignant Manner; "againſt 
E e: of the moſt conſiderable Perſotis/ itt this 


Kingdom. I fay, theſe ill-natur'd; ' or (if F. 


y. be allow'd the Expreſſion) ill. manner 
Liter, ought to be reſtrain'd : And F muſt 
K 4 conftf3 


_ Py 1 = 
9 


N 


conſslh myſelf ſo far;skill'd in the eule 


Las relating to this Caſe, that I am per- 
ſuaded, thro a true Setiſibility of the e Puriey 
- 2nd Wiſdom of our. Legulatare, that there 


are · in Force ſuch Statutes as are capable of 


puniſhing, without Diſtinction, Favour, or 
Affection, all thoſe Malignants, who ſpit their 
venomous Reflections at erſons of fueh illuſ- 


trious Characters. 
I now ſpeak of certain Gentlemen who are 


under public Cenſure for their ill Conduct 


very lately in the Med......... #; and who 
now are under our preſent Conſideration, | 
But among the many different Opinions 
and Remarks of thoſe almoſt unanimous Com- 
plaints, I have not (in my Senſe) e 
one ſingle Perſon that has criticall udi- 
cially conſidered, ſtated, or debated thie at- 
ter. Which is ſufficient to prove, that the 
moſt worthieſt of Mer are liable to ſuffer in 
their Reputations, by the regardleſs Heat, 


various . and impetuous r of 


public Re | 
The 2 or Reader of this Ontion 
(perhaps one of thoſe Delinquents I now 
araign) may ask, Why is all this Preamble, 
without coming to the Matter? But let that 
wiſe Interogator know, that no Treatiſe can 
be com lee without a proper Introduction. 
And 1 "Erther inform him (if he be not one 
that knows better Things) that I have a 
Right, according to the modern Method of 
Writing, 


| 
| 1 
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Writing, to wander away from the Path of 
my Story, and cram him with Alluſions, hard 
Words, and falſe Rhetorick; that I could 
ſurfeit him with Quotations of Greek and 
Latin; make him fick with the Opinions of 
French and Itahan Authors; then kill him 
with the immethodical Maxims of . . 
A.. e, Eſq, and afterwards bury him in the 
wild Confuſion of this vaſt Chaos. I fay, all 
this I could do, if I had but Art or Learning 
enough: But I am too ignorant to acknow- 
ledge the one, and too modeſt to pretend to 
the other, 1 3 

Let it then ſuffice, that J have ſaid all this 
by Way of Prelude; and now for the Kernel. 
Iwiſh the Reader may find this Nut the worth 
his cracking, and that jt may not prove can- 
ker'd within, by the ulcerous Habitation of a 
vile Maggot, However, I beg Leave to ad- 
yiſe all Strangers to me, that I am an honeſt 
well meaning Fellow, quite impartial and in- 
dependent. I would not condemn one Side 
with the Run of the Multitude, nor acquit the 
other thro' vulgar Opinion. By which De- 
claration- (and no-body appears to contradict 
it) I wiſely apprehend, that I am ſufficiently 
qualified to fit as Preſident of this Court (that 
is, I mean a new Court of my own erecting) 
and to try and determine all Matters and Dit- 
ferences that may or ſhall appear before me. 

And now I muſt beg my Readers to ſup- 
poſe, from this Moment, that the Court is 
4 A 3 now 
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pow ſirting in full Form and all due Decorum 2 | 


of which he will be better informed hereafter, 


And fo much for my Introduction qr 


Commiſſion. Then, according to the Rules 
of my Authority, here I fit as Judge. 


| Now proceed ae to Trial. 


Here are 22 of Indictment found by the 
Grand jury of thefe Ridings, inſt one 
1 wh Bhs . 22 
and diverſe other Perſons. They are here 
proſecuted by a general Deteſtation and Ab- 
horrence of certain Crimes call'd Fraud, Per- 
Jur. „ and Cowardice. : 
Tow the Queſtion is (in order to proceed 
in a legal Method) Whether it be abſolutely 
neceffary to define or explain theſe Words 
Fraud, Perjury, and Cowardice, —or let them 
reſt 'and remain as they are commonly under- 
ſtood? —— It js anfiver'd, No. That is to 


ſay,” They are underſtood, 

By this the Public may perceive how cau- 
tious and tender this Court is, in proceeding 
in a violent or illegal Mannen. 


Now, as here are many Offenders before us 
thoſe | 


it may not ſeem improper to obſerye to 


in Court, that it is quite impoſſible to try any 


more than one at a Time. Then let it be 
yoted by thoſe preſent, which particular Pris 
ſoner ſhall firft Taſte of our new Juriſdiction. 
ilence in the Court! 


4 


a2 


O, you propoſe 


N... . Very good: Call up ** 


+; 
| 
ö 


4 
. 


44 
R. . d N., , (rhree Times) hold up your 
Hand at the Bar. Vou, R. 44 N. . . 5, ſtand 
indicted for Fraud, Perjury, and Cowardice: 
That is to ſay, för receiving certain, Salaries 
and Perquiſites from his Majeſty's Offices and 
Subjects, and taking an Oath or Oaths faith- 


fully to. diſcharge your ſaid Office, and Duty; 


which Office and Duty was the Captainſhip 
or Command of a large Man of War and 
Company of his. Majeſty's Bruiſers: Which 
Bruiſers, under the Direction of their Com- 
mander, and in Conjunction with him, are to 
bruiſe, to the uttermoſt of their Power, all 
the Enemies of the Crown and Subjects of 
Great Britain, Now, it does appear, that 
at a certain Time, when you were commanded 
and directed to Arne with your Charge 
the Enemies of this Kingdom, and to 
bruiſe them, that you did refuſe or neglect 
the ſame, to the Ditadyantage, evident, Lois, 
and great Diſhonour of the Crown and Sub- 
jets of this Realm: . Urging, with Fear and 

tteration, that you ſhould wever ſee your 
Mie and Children more. This was a poor 
Excuſe, a poor Pretence, and a poor Ex- 
— indeed! And the more ſo, becauſe it 
is too notorious that your Wife and Children 
could have no Weight in the Creation of that 
Fear, from this Cireumſtance : It is too fla; 
— that at any Time of your Retum and 
ort Stay in any Sea- port of this Kingd 


that you, utte * ern your Wife 2 u 
| Children, 


(8 


Children, have ſent Poſt-haſte, for a certain 


you had bent or hook d your lude Affections, 
and whoſe Name or Perſon is not unknown to 
us, and at the Expence of a Coach and Six, 
Attendance, Maintenance, Preſents, Cc, Vc, 
muſt have waſted your Reputation, Subftance, 
and Conjugal Affection. So it is plain that 
the Fear of never ſeeing your Wife and Family 
more, did not contribute to that Part of your 
Neglect of Duty, It is further proved, 
that when your Commandment or Orders were 
brought and delivered to you, you burſt into 
Tears; but not in Tears of Joy that you 
had Power and Leave to bruiſe his Ma- 
jeſty's Enemies, but thro Fear and Cowar- 
dice; which was proved, demonſtrated, and 
underſtood by your Diſobedience and Omit: 
ſion. 

Then thus it ſtands: Having proved you 
guiity ty of Fear and Cowardice, that Cowar- 
dice itſelf 1 ch 

likewiſe gui if the other Accuſations : 
That is to met „of Fraud and Perjury. For 
if you receiv? your Wages for what you did 
not perſorm, you are and can be no leſs than 
| Cheat, and (conſequently 
Then, laftly, by taking the Oath to be. true 
to your Truſt, and fo do your Duty, which 


fr and underſtood to be guilty of — 


Courtezan in London, to whom in particular 


ou and pronounces you 


ilty of Fraud. 


you abſolutely refuſed or omited, _ are 


\4 


[9] 

ind corrupt Perjury. —— What ſay you? 
Are you Guilty or not Guilty? 

, you deſire to be heard by Counſel 1 
Very well, you ſhall. be indulged, and, be- 
lieye, you will have no Reaſon to repent of 
that Petition to this Court, but be ſoon con- 
vinced of our Lenity and Juſtice. In Com- 
paſſion for your Family, and other Motives, 
which I ſhall hereafter mention, I will take 
upon me to plead for you, in your Defence, 
and, perhaps, as eloquently and judiciouſly as 
ever a Counſel in this Kingdom can do. I 
mean according to the Rules of this our new 
Court. Therefore I ſhall inform you that I 
am not appointed Preſident, or Advocate on- 
ly, but likewiſe Counſel, Juror, Cryer, nay, 
| (and if I find you ouilty, after I have ſaid all 
I can to clear you) I can't tell but I may be 


your Executioner too. — But however, riow 
by Way as Counſel for you, 


My Land, I appmhend; ne to the 
Rules of this Court, that I may be per- 
mitted to ſpeak in Behalf of the Priſoner at 
the Bar. The Priſoner, my Lord, I appre- 
hend, is not ſo guilty of thoſe Crimes which 
he is "charged withal, as your Lordſhip may 
be informed, or may conceive ; for, with Sub- 
miſſion: to your Lordſhip, I apprehend that 
the Priſoper's Acceptance of the Charge or 
Office of Captainſhip was involuntary, and 
conſequently not liable (by — this 
eyere 


[ro 1 


 ferere Einſumd bf eicher Laws r Publick, IM 
order, my Lord, to give this Court a clear Idea 
bt Infi Af eo the s Frſhall endeavou to 
— hole Caſe in . fair ard N 
12 Tout; of Board «ff Admiralty, m 

Lord; hath.” a Kind of 4hfolute » landeten 
within itſelf, anll acts intirely independant of 
any vthier Power or Direction, but fine pro- 
Ceed ditectty from the Patllament, and there · 
not liable to anfwer or ac- 
but that of Parlia- 
The Prifonier at the Bar, my Lord, 
> ke * my urlſdiction of the a 
miralty only; at 1 prefume by 
that this Court is 1 not — i Mow 
warxarited or qualified to try "i with 
Sabmifhion to your Lordſhip; 1 | rs this in 
prder to ſtate the Caſe, in a regular Manner, 
and trace it methodically. Now, my Lord, 
I ſhall endeavour to ſhew why I mentioned 
the Prifoner's being particulatly within the 
Juriſdiction of the Admiralty only, and what 
Advantages he may hope to reap om it. 


1 muſt beg Leave to obſerve to you | Bros 
ther Fullbottom,: that your frequent Repetition 
of the Priſoner's being within the Jurifdiftion 
of the [Admiralty only, are high Refteaibns 
of our Authority and Proceedings, and too 


„ "My 


fore 
_ to any 


© - © ans 

Lord, I muſt beg your Lordſhip's Par- 
Pin age: your Gonſtruction of my werds 
were a rde too harſh and heavy for my Mean- 
ing. I am ſatisfied, my Lord, that it is nei: 
ther in the Will not Power of this Court to 
act or proceed but in the moſt judicious and 
equitable Manner. 

And thoſe Aſſurances only have prompted 
me to apply to this Court, in Behalf of the 
Priſoner - at the Bar. He is, my Lord, the 
Son of a Great Man, a very powerful Man, 
powerful in himſelf, I mean in reſpect to his 
high Station, being no leſs than firſt A. | 
of England, „d Le., t of all _ 
Majefty's Britiſh and Iriſh Seas. 1 mean not, 
by ſaying this, my Lord, to intimate that the 
3 Gvilt is leſs, hut hope that the Priſoner is leſs 

' guilty for this his Fathers Greatneſs. And 

this I ſhall endeavour to demonſtrate. 

I ſhall obſerve to your Lordſhip, that his 
Father's being ſo powerful, or of ſo great Au- 
thority, hath very evidently contributed to, 

nay, I believe I may venture to affirni, has 
been the total and very Cauſe of this his Son 8 
Tranſgreſſion: And which I ſhall endeavour 
to joe by the following State of the Cafe. 

our Lordſhip will pleaſe to obſerve, that 
the Prifoner at ho Bar was, by his Father's | 
Direction, -brought up to the Sea, we may ſay 
from his Childhood, to this very Day; in 
which Courfe he has paſt through all the ſe- 
Feral Degrees or Offices appointed and * 


[2] 


ed by. either Laws or Cuſtoms, before he 
could ariſe to the Qualification for Comman- 
der ofa Man of War ; and was, from Time to 
Time, preferred and continued in the Service 
by the abſolute Power and Authority of his 
Father; perhaps without any Regard to his | 
Son's natural Inclination, Capacity, or Quali- 
| fications;} and by that Time he arrived to the 
Age of about nineteen or twenty Years, or 
thereabouts, his Father being in the Mediter- 
ranean, Commander in chief of a very large 
Fleet ; and being apprehenſive of being ſoon 
called home, when the Priſoner at the Bar 
arrived to the Age I before mentioned (and he. 
being then a Lieutenant in the ſame Fleet) his 
Father thought proper to advance him to the 
Rank and Dignity of Captain, while he had 
the Power and Dignity in his own Hands, 
which would prevent his being obliged to ſo- 
licit the Favour from another, perhaps here- 
after. Accordingly, my Lord, (we. can be 2 
little particular in this Point) a worth ym 
tleman, and a Commander of a Man o War, 
whoſe Name was Dr. r. I, quitted or laid 
down his Commiſſion for a twenty Gun Ship, 
(though computed to be worth near a thou- 
land Pounds a Year; the Captains at that 
Time being Purſers likewiſe of the ſame Ships). 
to make a Vacancy for this Preferment, which 
was accordingly filled up by the Admiral, with 
a Commiſſion for the Priſoner at the Bar. 


And the other worthy Gentleman who 16 
ſigned 


-—_} 


, Dot wer IE. T -- 
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ſigned to make him Room, was ſoon requited 
Vith a ſixty Gun oy for his Generoſity, vi. 
fe 


the Centurion. In a tew Months after this the 


whole Fleet (as the Admiral had wiſely fore- 


ſeen) was called home, and the Priſoner at 
the Bar was ſtill. continued Captain. 
Now, my Lord, I , apprehend that theſe 


Crimes which are charged againſt the Priſoner 


at the Bar, ate properly his Father's. only ; . 


and the Priſoner noways guilty: And this I 
ſhall endeavour to prove, I hope, to the full 
Satisfaction of the whole Curt. 

Perhaps, my Lord, this ſudden Propofal 
may ſomething ſtartle your Lordſhip, but if 
this be a Court of Equity as well as Judicature, 


doubt not in the leaſt but to ſucceed. . The 


Priſoner's Indictment charges him with Fraud, 
Perjury, and Cowardice. Now, my Lord, 
the Court hath already obſerved, that if he be 
found guilty of any one Particular of this 


Charge, he muſt, in Courſe, be guilty of the 


Whole. Then, my Lord, let us examine in- 
to that of Cowardice; and if he be found guil- 
ty of that, we will admit the whole againff 
him; and thus, my Lord, with your Per- 
miſſion, we ſhall proceed. we 

It has been allowed, my Lord, amongſt 
the Judicious, that it may ſtand as à ſettled 
Maxim with the prudent Fathers or Guar- 
diaris of à Family, that they ſhould or ought 
to ſtudy of ,enquire into the natural Inclina- 
tion or Capacity of thelr Children, before 
8 they 


41 
they proceed to fix or ſettle them in any Ein- 
ploy or Buſineſs they are to ſpend their Lives 
in; and particularly it is more incumberſt 
upon them to make ſuch Inſpection or Enqui- 
ry before they enter them into ſuch impor- 
tant Truſts or Stations as this now under the 
Corifideration of this Court. And, my Lord; 
had the Father of the Priſoner at the Bar, blit 
took ſo much Pains, of thought to follow 
this. nohle Maxim or Example, he having 
ſuch mighty Friends at Court, the Priſoner 
at the Bar might, in all probability, have 
made a great Figure in the Pulpit, and in 4 
yery few Years might arrive to the Honour 
of diſtinguiſhing himſelf in Lawn Sleeves. 
And this, my Lord, is frequently done with 
good Friends at Court, without the neceſſary 
Gifts of Oratory, Elequence, or a happy De- 
livery. For Intereſt, Money, and Friends, 
my Lord, are generally looked upon to have 
the Advantage and Preference of Merit and 
Qualifications ; nor is it now, my Lord, look - 
ed upari as an eſſential Neceſſity, that a Bi- 
hop is to be a Man of Learning, or of much, 
of any particular Religion; fince Preaching, 
Writing, or Studying, are the ſmalleſt Parts 
rene | 
And 1 hope it does appear to the whole 
Court, that the Priſoner at the Bar, in all 
probability, would not only (in ſuch a Sta- 
tion) have done- all that lay in his Power. 
to promote and further all Kinds, of Peace, 
| na whictt 


which is of Fo nd tion of all Tranquility, 

0 TRA: 5 moſt =. have praysd for it, 
would by been a moſt. laydable Ex- 

e for all the $54 Clergy to have folloy- 


a 1 B THT $a and Endea- 
your, * 11 fe in the Pri- 
5 1 of 4 0 ett oy and eh 
8 is 1505 Cc was Ih aye e 


a rd; 449 
B "ih 8 ee of what it Þ 
1 your $f and. this 
] > 3, 
Onto 


at, in m/. Opinion the, Eine 
e k d 1 


Fr Loxd 1 Progeſs 
Wehe e offhis much, 


ö - ts explain 25 thus: Is 
8 5 
5 his, own 
{ ip, regard,to 


2 
Alec iin 80 in ſuch a Station or Way 


1 e id a ts 
his Son's, natural T . 


tion, 15 110 end. with Shame: 1 lay, my 
Gd ſe end with Shame; tor, 
though 


* that , worthy; 
ather, has been 
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though the Priſoner ſhould be acquitted of the 
the Indictment now againſt him, yet the 
Shame will then Per F orce, retort upon his 
Father. | | 

- Yet thus much 1 will ſay in Behalf of that 

worthy Gentleman, that 1 is 4 Foible com- 
mon to almoſt all the gteat Men in the Ser- 
vice of the Crown, to imagine, that becauſe 
they have themſelves been fortunate in their 

icular Occupations, and either through 

Freuds or Merit: are preferred from Time to 
Time, till at laſt they have clamber d up to 
Almoſt the Top of Fortune's Tree, they take 
it for granted, that all their whole Breed, by 
. following their Inſtructions, may, likewiſe, in 
little Time, perch upon the fame Boughs. 1 
ſay, that vain and inſolent Imagination i is be- 
2 a common Foible. 

We'll ſuppoſe a General; my Lord, 5 
cauſe he has been raiſed bitter from 
kttle or nothing to that Rank, is con Akt 
that all his Sons may, in ſ6me' Time, arrive to 
be Generals too. ' which End, arid with 
which View; he takes them early from their 
Schools, ſometimes beſbte they have learned 
to walk, or ſpeak plain; ahd to im- 
Prefs. into them high Notions of Honour and 
Grandure (but he often repreſents them with 
the wrong Side outward) as likewiſe little 
| Hints of martial Diſciplint. He tloaths and 
arms them accordingly,” and takes particular 
Caro to equip them with a ſmart Cockade and 
Snuff⸗ 


* 


17 3 


Stiufftbox. This laſt Acoutrement, ing 


Lord, is to give the young Prig a jantee 
Air, and help to eftabliſh him amongſt the 
fair Sex: For it is now become almoſt 4 
Rule amongſt the modern Soldiers, that un- 
leſs the young Hero can ſwear and drink, 


break Lamps, haunt Bawdy-houſes, and uſe 
almoſt every Body ill, that he does not 
ſhew the promiſing Signs of a brave Soldier. 


Well; but with all theſe noble Qualifications, 
at perhaps the Age of about fourteen or fifa 
teen Years, he is preſented with a Pair of Co- 


louts; and by that Time he has flouriſhed 


and way'd them ſix Months, he car handle 


his Cane like a Colonel, and break the Head 


of a brave old Fellow, that has ventur'd his 
Life in, perhaps, twenty Campaigns for his 
King and Country. 


And to whom ſhall this poor Mar apply | 
for Satisfaction? Is not tHis Thing an O. 
ficer? Ad Has the other been a Soldier 


twenty er thitty Years, and not been ac- 
quainted with the Honour and Pleaſure of 
being beat by the GeneraFs Son? 


I am ſorry, my Lord, that I have any | 


Cauſe or Room to obſerve to this Court 
that the greateſt Part of our junior Officers 


both by Sen arid Land ate compoſed of facts. 
Butterflies as theſe; arid when they are, put 
to the Teſt and Proof of War and Manhood, 


if they behaye in a natural Senſe, who can 
B - _ we 


of mor...” . 
— ww * X - i 


1 1 is 7 
we blame more properly thart thoſe grols 
Silkworms their Fer 
But, my Lord, if had call'd them Spi- 
ders, I believe I; had given them a much | 
operet Appellation. | | 
1 my Lord, I may further * to 
your Lordibip, that almoſt all the inſetior 
Commiſſions of the Marine R nts, in- 


| ſtead of being beſtowed on the rave, old, 
and experienced Serjeants, Corporals, &c, of 
Marching Regiments (whoſc Places would 


be again filſed up by other deſerving Men) 
they are fold or given for ſome paltry mean 
Servioe to the Son, Nephew, or inſipid Re- 
lation of ſome ridiculous D., d, or wortli- 
leis great Man, whoſe firſt Breeches are of- 
ten regimental ; and when they are put to 
Trial of their Parts, they ſhew the; natural 
Gourage of their Family, by hiding them- 
ſelves in a Truſs * of Hay, or any other Truſs, 
that may ſhade their Sight from the dreadful 
Appearances of Smoke and Fire. And, my 
Lord, it is no Pleaſure to me that I cannot 
" in, and oblexying to your Lord- 
ms 7 fy 13" v4.1 

7 Mr Raben-, Captain of Marines daiboard the 
Lyon Min of War, Captain Brett Commander, in an 
Action with a French Man of War of 64 Guns, the 


gth of Juh, 1745, hid himſelf in a Truſs of Hay, 
with 4 Corporal of the 1 N till the Engage- 


* Hip, 


« % 
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mip, that out Nobility and Gentry who des 
fign their Sons for military Employment; to- 
tally forget or neglect the rene early 
Study of Fortification and military Diſci- 
pline. For it is daily ſeen, that our young 
Officers here in London, when it comes to 
their Turn to mount Guard, aſter being 
called up by a Servant, at Seven or Eight o 
Clock in the Morning, and eating a good 
hearty Breakfaſt, are obliged to go throngh _ 

the Fatigue of riding in a Chair to the Coffee- 
houſe, where they are informed by the Ser- 
jeants of the Situation of their preſent Buſi- 
nels.' And there the Servant, or a Soldier, 
meets them with their Saſh, Pike (and if it 

| ſhould happen that the Wind blows, or that 
it rains, with a Cloak too) where he, per- 
haps, refreſhes himſelf with noohing better 
than two or three Diſhes of Coffee, Choco» 
late; and half a Dozen middling Slices of 
Bread, or Toaſt and Butter; and ſo proceeds 
to his Charge, with which, after, pethaps, 
being under Arms very near the beſt Part 
of an Hour he marches moſt manfully ſrom | 
& James to the Tikt-yard (1 ſpeak not par- 
ticularly - of the Guards) or from the 771: 
var to d James, where, after being under 
Arms almoſt half an Hour more, being very 
near ſpent, he (as ſoot as he can) hnrries 
again to the Coffee-houſe, and revives hig 
languid Spirits with a moſt voracious Regale: 

n Bk Aſter 
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after which they ſeldom, I mean any of 
them, ſcarce taſte any Thing more till Din- 
ner. And ſich Hardſhips as theſe, my 
Lord, our young Officers are obliged to un- 
dergo in their firſt ſetting out in their mili- 
tary Adventures. SIO 2740 
T ̃ be Court, my Lord, may perhaps think 
that I have rather tired than entertained them 
| with any Thing relative to the Matter now 
9 before them; but I beg your Lordſhip's 
1 Pardon and Indulgence for a little longer, 
and hope to deſeryeit by a ſpeedy Conelu- 


ſion. | 
If I have been guilty of any Tautolegy, 
or launching out of the direct Road for Ex- 
amples, Precedents, or Compariſons that 
might tend to the Advantage of my Cauſe, I | 
appeal to Cuſtom, and the Practice of all the q 
Courts in the Kingdom for my Excuſe. I 
believe, my Lord, that it is not uſual for a 
Counſel to break off in the Midſt of an Ha- 
fangue to make ſuch Apologies to the Bench, 
tho' they may have often more Reaſon for it. 
But as this is a Court of your Lordſhip's own 
erecting, and as yet but new in its Rules and 
Forms, I ſhall endeavour the moſt Jan to 
eſtabliſn its Power, and with the beſt of 
Manners. x hrt . . 
WMbat I have juſt no hinted, -my Lord, 
Lapprehend may very well and properly be 
applied in our preſent Cauſe; and „ 


1 
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hall now, without any further Compariſons, 
immediately come to the Point. | 
I believe your Lordſhip will allow, that 
all Children in their Minority (and eſpeci- 
ally ' thoſe who are no Ways elſe provided 
for) are in the abfolute Power, Manage- 
ment, and Dependance of their Parents; and 
the more ſo, when they have a Profpett of a 
plentiful Fortune by their punctual Obedi- 
ence, or that the Conſequence of a Diſobe- 
dience will be Diſinheritance, Baniſhment, and 
Oblivion in all Kinds of Affection. This, 
we preſume, your Lordſhip will con- 
* to be the Caſe of the Priſoner at the 
ar. | 
His Father, my Lord, being the Head of 
the Rank of Ad. . . Is, knew that he could 


prefer him at Pleaſure, and make any Thing 


of him belonging to the Sea, except a Fights 
er; and that, my Lord, he could have no 
Reaſon to believe practicable: For if I may 
be allowed this Compariſon, it is obſerved in 
the Breed of Fowls and Horſes, that a true 
Game-Cock will never run, nor a true bred 
Horſe will never ſuffer himſelf to be beat, if 
he can help it: And it is as contrary for a 
Craven-Cock to fight a good Battle, as it is 
for a Cart-Horſe to run a good Race. It is 
a natural Obſervation, every Thing aſter its 
Kind. And, my Lord, I will do the old 
Gentleman this Juſtice, that I never heard 
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of any great Exploits he himſelf ever did, ex: 


[ 22 ] 


cept two : The firſt was, that he undertook 
to beat a Swediſh Squadron, which was out 
at Sca above a Fortnight before he ſet Bail 
from England in Search of them: And the 
other was, that, with no more than about 
thirty Sail of Men of War (moſt of them 
of the Line) he went to Lisbon, and ſtaid 
about three Years to wait for the Spaniards 
coming there toengage him; and at laſt return- 


ed withall his Fleet fafe and ſaund to England, 


to the great Joy and Surprize of every true 
Briton Ms his vaſt Succeſſes, and great 
Fortune in all Enterpriſes, he had acquired 
the famous Appellation of Foulyweather Fack. 
And I think this Appellative, my. Lord, was 
not ill given; ſor it was remarkable that he 
was ſo high a Favourite of Heaven, that he 
never departed from his Country, but the 
bleſſed Spun retired to "mourn behind the 
Clouds, and the grieved Heavens wept down 
Showers of Rain. TI remark this, my Lord, 
becauſe I think that his Father had no great 
Reaſon to ſuppoſe him, the Priſoner at the 
Bar, a true Game-Gock : Not but they ſay 
his Mother is as good a Hen as ever was 
trod; and has ſo great a Reſpect for Cons 
rage, that ſhe is ever exerciſing with her 
own Servants, and that the good-natured 
paſſive Ad I can hardly keep Peace in 


his own Houſe. 
But 
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But, my Lord, what fignifies the Mother's 
being of the fighting Strain, if the Father is 
not alſo, Theſe croſs Mongrel Breeds, my 
Lord, ſeldom produce any Good; There- 
fore, I obſerve this to your Lordſhip, to 
prove that the Priſoner's Father ought to 
0 placed him in ſuch a Station of Life, 
as was more likely to prove paſſive. But here, 
my Lord, the Priſoner at the Bar being to- 
tally within his Juriſdiction (and a Minor) 
he ſays to his Son, at the Age of Sixteen, 
Seventeen, or Eighteen Years, Tau muſt. be 
now @ Lieutenant : And again, a Year or 
two after, Now you muſt be a Captain. 
Pray, my Lord, ſuppoſing any of us, at 
this Time, in the Prifoncy's Wt. Does 
your Lordſhip imagine that we ſhould re- 
fuſe, and oppoſe a Father's Requeſt in 
ſuch a Caſe? No; I preſume we ſhould be 
Joyful to embrace ſo honourable and bene- 
ficial an Employment, tho we were ne- 
ver ſo deficient in our Qualifications. — 
Therefore it was the Father's Duty to judge 
and take Care of that Part. He qught not, 
1 to have made his Son ſo con- 
ſiderable an Officer, without ſome Teſti- 
mony of his Qualification and Courage. 
And, as I obſerved to your Lordſhip be- 
fore, he had little Reaſon to expect to find 
the latter in him by Inſtinct; except by 
the Mother's Side, which, in all Probability, 


o 
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is more Smoke than Fire. But, my Lord, 
J apprehend that the placing of the Priſoner 
at the Bar in ſuch a Poſt, in his Minority, 
(notwithſtanding the Adm. .. 1 at that In- 
ſtant might have the Good and Safety of 
his Country very much at Heart, which 
Conſideration T leave to your Lordſhip) 
was a manifeſt Violence and Impoſition upon 
the Priſoner. And thus I ſhall endeayour 
to explain it. | 

This Gentleman, the Priſoner, my Lord, 
was made a Commander by the Adm...1 
his Father, with no other View but to get 
his Son Riches and Honour: And as we 
were, at that Time, at Peace with all our 
Neighbours, the old Gentleman was willing 
to provide the Fleet with peaceable Officers, 


as far as in his Power lay; for at that Time 
he could have no Foreſight of ſo ſudden a 


War. 


But he, I fay, my Lord, makes his Son 


a Captain, and not being apprehenſive af 
any War, forgets to mention any Thing to 
his Son about Fighting ; but whether that 
Article was at that Time underſtood or not, 
my Lord, I ſhall not take upon me to ſay: 
But eight or ten Years after they come upon 
the poor Gentleman with a new Order ; and 
all of a ſudden ſalute him in his peaceful 
Mood, with the horrid and ingrateful Sound 


pf, Fight, Fight quoth the Priſoner, ſur- 


priſed 
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priſed at ſo ſtrange a Nemand (or rather 
Command) I can't fight! Is there no 
Body elſe to go upon this dangerous Action 
but me? Muſt I be obliged to keep Com- 
pany with a vile miſchievous Fireſhip, and 
rend my Ears with the foul Noiſe of theſe 
vulgar Guns? I can't bear the Thoughts 
on t: Beſides, if I go, I am ſure I ſhall 
never ſee-my poor Wife and Family more. At 
which Words the poor tender-hearted Gentle- 
man (I mean the Priſoner at the Bar) could 
not refrain from Tears. Many of thoſe cruel 
Brutes perceived him weep ; and fo far from 
pitying or ſympathizing with his Sorrow, 
my Lord, that they revil'd and ſcoff d bim 
for it. But it is a ol Behaviour, natural 
to theſe People, who, inſtead of approvi 
his, peaceable Inclinations, frown'd, and Ie 
him without revoking the cruel Order. And 
if he, the Priſoner at the Bar, my Lord, 
* not had more Prudence, at that Time, 
than thoſe about him, hie might have been in 
much Peril of having his Brains knock'd out. 
And becauſe he refuſed to go, my Lord, as he 
was here directed, to endanger his Life, they 
accuſe him of Cowardice, and would ſcek his 
Life here, pronounc'd againſt him in a Court 
of Juſtice by the Mouth of your Lordſhip ; 
ſo that tis plain theſe Vultures would be 
4 of the Priſoner's Life at any Rate : But 
e dope that your Lordſhi p will _—_ 
c 
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the Affair in a true Light, and diſappoint 
thoſe mercileſs Purſuers, For I ſubmit to 
your Lordſhip, whether it be a pleaſant Un- 
dertaking, or a judicious one, to run your 
Head into a roaring Cannon's Month, and 
venture your precious Life to pleaſure a 
Parcel of reſolute hard-hearted Men, who 
make no more of killing a thouſand of their 
poor Fellow Creatures, than they would of 
eating as many Mackrel  _ 
Then what, muſt this poor Gentleman 
(the Priſoner) do, my Lord, at this unhappy 
Juncture, embaraſg'd as Ee was, and condemn'd 
as it were to immediate Death ? It muſt open 
the Bowels of Compaſſion in all Chriſtian 
and humane Men, and raiſe a Pity only but 
to think on't. We muſt, my Lord, con- 
ccive it horrible and dreadful fr the Image 
of Death to appear in all his Terror before 
the Eyes of any Perſon who is not prepar'd, 
and 10 much afraid to die; and this, my 
Lord, we may ſuppoſe to be the true C 
of the Priſoner at the Bar at that v 
Time. And, my Lord, I muſt further add, 
that it is a great Impoſition upon any free- 
born, Engh/hman, to offer to 5 or oblige 
him to fight againſt his Will: For, with 
Submiſſion to your Lordſhip, how can we call 
ourſelves a Free People, iſ we are, as it were, 
chain d to the Oar of Slavery ? Which, my 
Lord, I can conſtrue no better in this Ts 
| when 
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when one Man is under the abſolute Do- 


minion and Command of another, even to 
Death itſelf; and eſpecially when his Life 
too is at Hazard for his Diſobedience or Neg- 


le, This, my Lord, is abſolutely y con- 


trary to Freedom, and the Proceedings a- 
gainſt the Priſoner at the Bar have proved it 


beyond any Diſpute. 


Now, my Lord, we'll ſuppoſe 


| your 
Lordſhip will anfiver, That at that Time it 
vas undoubtedly his Duty to fight. I fay, 
my Lord, it was not ws 6 — ſo by him. 
And, my Lord, if I am rightly in 

they "that were about him had no Reaſon ta 
1 — 45 that the Priſoner either did, or would, 
or could underſtand it fo; and this from a 
FJ Circumſtance of his former Behaviour: For. 
ſome Time before this ſuppoſed Crime was 
commited, my Lord, he had given Teſti- 


rm'd, 


mony enough that he did not look u 


Fighting to be either his Duty or his Talent. 


The Inftance I ſpeak of, my Lord, was this: 
That being with no other Ship upon a Cruizc, 

he fell in with a pretty large Veſſel, which, 

tho” not a tenth Part able to maintain a Fight 
againſt his Ship, he declined chaſing her, 
and often intimated to his firft Lieutenant, 

that be thought they could never come up 
with her, — therefore it was better not to 
attempt it, but to keep their Way. But this 
obſtinate Man would by no Means be of 


hiy 
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his Opinion, but ftrongly inſiſted that they 
might cafily take her in a very few Hours, 
The Priſoner, my Lord, being of a ſweet 
Diſpoſition, gave into his Lieutenant's Deſire 
of purſuing the Veſſel; and accordingly in a 
ſmall Time came up with her. But he was no 
ſooner within a convenient Reach of her, but 
this Lieutenant conceived a bloody and cruel 
Deſire to fire his great unmannerly Guns at 
her, notwithſtanding the poor Veſſel was in 
no-ways a Match for him. The Priſoner, 
being very humane, my Lord, repreſented to 
his bloody-minded Lieutenant, that he thought 
it was better to let her paſs quietly, and that 
he, in ſhort, did not take her ſor an Enemy. 
But the Truth was, my Lord, that he did 
not want to hurt or diſtreſs the poor People; 
and tho they were declared Enemies to his 
Country, his Humanity forbad ſuch fell Ra- 
vage, Death, and Plunder, as he, the Lieu- 
tenant, ſo much wiſhed for, who would by 
no Means be ſaid nay : So, when the Priſoner | 
found that nothing would ſatisfy this head- 
ſtrong Man but fighting, he told him, if he 
thought he could take her, ſince he ſo much 
deſigned it, he might fight the Ship 'himſelf, 
and he, (the Priſoner,) would leave her to 
him, and go himſelf down into the Cockpit 
to the Surgeon, and ſee the wounded People 
taken Care of. For indeed, my Lord, he 
| did not care to have the Blood of any of 
thoſe innocent People to anſwer for. And 
| | he 
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ht was no ſooner departed from the Decks 
my Lord, as I have faid, but this haſty Ty- 
rant fell upon the Enemy with ſuch Fury, 
that they were of Neceſſity obliged imme- 
. diately to ſtrike,” and give up their Ship and 
V chemſelves to his Mercy, | 
3 This, my Lord, was fully oppoſite to the 
Will and Deſire of the Priſoner (tho' their 
Commander) as I have plainly ſhewn. Now, 
my Lord, this was ſufficient to prove that 
the Priſoner had no natural Delight in fight- 
ing, and that the Blood of his Enemies was 
indeed hateful to him. I fay, my Lord, if 
this had been preſented to the Lords of the 
Adm---<ty, (which, if it was not, it ought 
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I ſhould think, not have acted ſuch an unna- 


nin the Navy, as to have continued him in 
3 the Service, hen it vas evident, that the 
y Duty required of him was contrary to his 
r natural Inclinations and Talents. 
A It may be ſuppoſed, my Lord, that if he 
e had been aſſured, and rightly inform'd that 
h it was requir'd of him, and look'd upon as 
his abſolute and undoubted Duty to fight, 
whenever he was comnianded, or it t ſhould ap- 
pear neceſſary ſo todo, that. the Priſoner 
would probably, nay, moſt certainly, have 
declined his Commiſſion, and chofe | fome 
other Employment that he was more inclined 
4 | to, 


to have been) their Lordſhips would ſurely, 


8 tural and unlawful Violence upon any Officer 
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to, ot fit for, rather than to have put his 
Life and Reputation in ſuch Peril as they 
have, and do at this Time ſtand. 
The Sum of all which — 12 
explain to, or to gai your 1 ip: 
is only this, That the: Prifonet at the Bar is 
neither guilty of Cowardice, Perury, or 
Fraud, as has been alledped againſt him, 
For it pretty plainly appears, that he never 
deſigned or deſied to fight; and that he 
\', Never was properly inſttucted, that, it was 
| or ever would be required or expected from him. 
Then, my Lord; it conſequently follows, 
that if thete was any Crime in the Priſoner's 
not fighting at Toulon, (for which he now 
ſtands indicted) it muſt, in all Juſtice and 
Reaſon, retort, and reft upon his- Father, 
who, my Lord, by Virtue of his *parcntal 
Authority, obliged him to the Acceptance 
of an Employment, he was in no Reſpect 
qualified or proper for. And, I ſubmit 
to your Lordſhip's Opinion and Judgment, 
whether, if the Prifoner at the Bar be ho- 
nourably acquitted of Cowardice (as I men- 
tioned to your Lordſhip at the Opening of 
the Cauſe) he be not alſo honourably acquit- 
ted of. the other two Accuſations now againdt 
him, vi. Fraud and Perjury. Fit. 


a Why really, Brother Fullbottom, I muſt 
confeſs that your Arguments, and —_— 
0 


— 


1.3100 
bf the Caſe, are quite within the Comprehen- 


ſion of Probability, Reaſon, and Equity: 
And therefore I. ſhall leave it to the Conſi- 


' deration and Wiſdom of the Jury, who, I 


doubt not, will well weigh all the particular 


_ Circumſtances relating tb the Cauſe, and give 
a candid and warrantable Verdict upon the 


ſame. 


The Jury returned, and brought in their 
verdict NOT GUILTY. 


Then the Judge gave his Opinion accord- 
ing to Mr. Serjeant Fullbottom's Intimation, 
That the Priſoner's Father was guilty of 4 
Breach of Duty and high Miſdemeanor, in 
making his Son a Commander without ſuffi- 
cient Teſtimonies of his Qualifications and 
Courage ; and that he ought to be broke of 
his Commiſſion, and rendered incapable of 
ſerving as an Ad Il for the future. 


Aſter which the Court adjourned, and leſt 
the other two Priſoners to be tried by a 


Court Martial, when and where his Majeſty 


ſhould think proper. 
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